
MINUTES 
TOWN OF QUARTZSITE 

REGULAR MEETING OF THE COMMON COUNCIL 
TUESDAY, OCTOBER 23, 2018, 7:00 PM 

CALL TO ORDER: 7:00 p.m. 

Mayor Simpson called the meeting to order at 7:00 p.m. 

INVOCATION: Karey Amon spoke for the invocation. 

PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was led by Council Member 
Hager. 

ROLL CALL: 

Present: Mayor Simpson, Vice Mayor Warner, Council Member Swart, Council Member 
Schue, Council Member BearCat, Council Member Goldberg, Council Member Hager. 

STAFF PRESENT: Jim Ferguson, Town Manager; Susan Goodwin, Town Attorney; 
William Ponce, Police Chief; Police Sergeant Gray and Tina Abriani, Town Clerk 

1. CALL TO THE PUBLIC, ANNOUNCEMENTS AND COMMUNICATIONS FROM
CITIZENS:

Hal Davidson, resident of Quartzsite, read aloud a card extending the condolences of 
President Donald Trump for the loss of his mother. 

PRESENTATIONS: PROCLAMATIONS: REPORTS: 

2. PROCLAMATION - Declaring October 2018 Domestic Violence Awareness
Month.

Mayor Simpson read the Proclamation declaring October 2018 Domestic Violence 
Awareness Month aloud for all to hear. 

3. CONSENT AGENDA:

A. MINUTES - Consider approval of the minutes of the Town Council Regular
Meeting of October 9, 2018.

Council Member Swart moved to accept the minutes of the Town Council Regular 
Meeting of October 9, 2018, and Council Member Schue seconded the motion. 

Vote: MOTION CARRIED by unanimous vote (summary: Yes = 7). 
Yes: Council Member BearCat, Council Member Goldberg; Council Member Hager, 
Council Member Schue, Council Member Swart, Mayor Simpson, Vice Mayor Warner. 
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B. LEDGER OF ACCOUNTS AND PAYROLL PAID - Consider for approval the
following series: (Accounts Payable) (Void 44434,44527) 44539-44561 totaling
$164,156.99; 44575-44612 totaling 758,632.03; (Void 44562, 44574) (Payroll)
44563-44573 totaling $71,526.50.

Council Member BearCat said there were a couple of numbers that got switched and she 
asked if they were taken care of. 

Town Manager Ferguson explained it has been taken care of on the document that he 
has, but not on the Council's documents. He explained they were caught by staff after 
visiting with Council Member BearCat. 

Mayor Simpson said he had been questioned about the purpose of voiding those checks. 

Town Manager Ferguson responded with explanations for each voided check. There were 
four checks. 

Council Member Swart corrected the spelling of the word 'parts' on page on 4, Item 44575. 

Council Member Swart asked about check 44608, U.S. Bank, the Debt Service payment 
forGADA. 

Town Manager Ferguson said that check was for the refinancing that the Town did; we 
had one last quarterly payment that was due and that is what the Council is seeing. He 
said the reason it is so late is that the bank realized after it had all taken place, that they 
had not sent us requests on the last payment and therefore we had not paid it. 

Council Member Swart moved to approve the Ledger of Accounts and Payroll as 
presented. Council Member Goldberg seconded.· 

Vote: MOTION CARRIED by unanimous vote (summary: Yes= 7). 
Yes: Council Member BearCat, Council Member Goldberg, Council Member Hager, 
Council Member Schue, Council Member Swart, Mayor Simpson, Vice Mayor Warner. 

BUSINESS: 

4. QUARTZSITE SPECIAL EVENTS, LLC --: Explanation, discussion and action on 
the Quartzsite Special Events, LLC and the relationship of a private company and
the Town.

Council Member BearCat said she believed the principals of the LLC needed to recuse 
themselves because there may be a conflict of interest. 

Town Attorney Goodwin responded that it was her understanding that the principals of 
the LLC are not compensated and so do not have a pecuniary interest; they do not have 
any statutory conflict of interest. She continued, if any feel they are biased and cannot be 
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unbiased in any discussion or any decision that is made, then they should recuse 
themselves. 

Council Member BearCat said they are a private company and any decision they make 
will affect the private company. She said they are the owners and it is a pass-through 
company. 

Town Attorney Goodwin replied it is her legal opinion that there is not a conflict of interest; 
she spoke about the similarity to non-profits. 

Council Member BearCat said she disagreed and felt they should recuse themselves. 

Town Manager Ferguson said he hoped we would accomplish getting some clarity on the 
LLC and its purpose. He indicated that when they first started the Buck Connors Days, 
they thought it would be like other Town events, such as the Easter Egg Hunt and the 
Fourth of July. He said very quickly the Park and Recreation Committee's Event 
Subcommittee soon realized the scheduled event would be quite a large Town event with 
potential for expenses that would not stay within our procurement code. 

Town Manager Ferguson said we put $7,000 in the budget for Buck Connors Days, so 
we can only spend up to 7,000; then we realized we would be bringing in money from 
vendors, donors and sponsors that would cause the Town to expend more than $7,000 
on the event. 

He said we had a fiduciary responsibility and we enquired of the auditors as to how the 
Town could put together an entity that would account for these monies. The auditors 
recommended an LLC. 

Town Manager Ferguson said that when we went in and formed an LLC through the State, 
the whole purpose was to have a process whereby we could· account for all the dollars, 
so the Council and any sponsor or donor would know their money would be used for this 
purpose. He said basically, that is all the LLC does, account for the money, and he 
explained how the Buck Connors Day Committee is different from the LLC. 

Mayor Simpson said one of our larger sponsors has asked that it be a separate entity. 

Town Manager Ferguson expounded upon the Mayor's comment and noted the large 
sponsor was APS. 

Council Member BearCat explained where she sees a problem; the LLC was never 
mentioned to the Council to say whether it was a good idea or not, it was just done. She 
said next, there are several members of this Council that are the owners of a private 
company. She said that at this time, there are no contracts, and she knows of no by-laws 
or restrictions, and according to the State, any one owner can make a decision to spend 
all of the money without consulting the others. 
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Council Member BearCat said there are no checks and balances and it just seems like 
this is being ram-rodded through without the proper checks and balances, running it by 
the Council to make sure we are all on the same page and that the taxpayers' money is 
protected. She said the $7,000 was for the event and was never designated to form a 
private company; so, she has a problem with that. She said she also has a problem with 
the number of employees that are working on the Town's dime for this event, and there 
is one employee who she feels is jeopardizing a grant. She explained there are too many 
things in place that are not right, and if it continues forward, it could go sideways really 
easily. 

Town Manager Ferguson said he respects her concerns and he has conferred with the 
Town Attorney and they have begun to construct some things that they think give more 
assurance that what she is concerned about is taken care of. He said one is, under the 
Procurement Code, he has a limit of up to $8,000; he said we are within that. He stated 
that he also has the responsibility to ensure the procedures are set in place to make the 
purchases or perform the duties. He believes, after visiting with the auditors, that the LLC 
is fully within his authority of Town Manager. He explained that one of the things we have 
prepared is an appropriate letter of transfer of the $7,000 to the LLC with clear instructions 
as to how that is to be handled; he said there are some clean-up things. He said it would 
have been nice to have done that all first, but this program was moving so quickly; he 
said things were being purchased with no purchase orders and things were being done 
that we needed to get control of, and he believes this was the manner by which they could 
get control of it. 

Council Member BearCat said forming a private company is not part of the Buck Connors; 
it is a private company that, at this point, no one has any say-so of what happens to the 
money, they have already gotten their $7,000. She said they spent some off the top so 
that when they opened up the bank account, there was less to go into the bank. She said 
they have also been reimbursed for things that the Town bought and then was transferred; 
there is a lot of confusion on the money, where it is going and where it is coming from. 
She said in her view, the Town has financed an LLC and it just happens to have three 
Council Members, the Town Manager and one other employee as the owners. She 
explained that according to the State, any one of the owners can withdraw the money 
without consulting the others. 

Council Member BearCat said there are no guidelines. 

Town Attorney Goodwin said she shares Council Member BearCat's concerns and she 
has been working with the Town Manager to be sure.that the proper documents are put 
into place so that those concerns are addressed. She spoke of her experience with LLCs 
and their operating procedures. She said they are going to be putting that together. She 
talked about an accountability contract saying how that money is going to be spent and 
how the reporting is going to be made; she said, of course that was not done here, but 
she put together a letter that needs some tweaking, but it says how the money will be 
spent, what happens at the end, reporting and so forth. She said she expects that the 
chairman of the LLC will sign it and send it back. She commented that she shares Councll 
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Member BearCat's concerns and noted they are very valid. She said she came in on the 
tail end of this, too. 

Council Member BearCat asked when the contracts come out, how the Town Manager 
can sign the contracts when it is the Town Manager who usually signs contracts for the 
Town and is also an owner of the company. She asked who can sign for the Town and 
who can sign for the company contracts. 

Town Attorney Goodwin said it is going to be her recommendation that, because Town 
Manager Ferguson does have the procurement authority and it is underneath the $8,000, 
that he can sign for the Town, but that somebody else in the LLC needs to sign for the 
LLC. 

Town Manager Ferguson added that his signature currently is not on the LLC; he is not 
signing anything for the LLC. He explained that he is approving purchase orders, but he 
does not sign checks currently and he has no intentions of it. 

Council Member BearCat said she saw in the State papers that the Town Manager is a 
principal. 

Town Manager Ferguson said he is, but he is not a signer on the account. 

Council Member BearCat said she has a great concern about between now and the time 
those things happen, because a lot can happen. She expressed her concern that we have 
no documents, no papers, no agreements, no company operations papers, or anything 
to protect the people's money. 

Town Manager Ferguson said he would agree there is some paperwork that needs to be 
in place, but he would also suggest that what we have tried to do with the creation of the 
LLC, is to address the very kinds of issues that Council Member BearCat mentioned. He 
said they were going to just use the Chamber, it is a private 501(c). He asked what the 
difference was; he said we have the same thing happening there as we now have 
happening with the LLC; the only difference is that we have a very public manner in which 
we have been dealing with this. He explained it was not any trust factor, but the LLC are 
the ones who are making sure that the dollars have been transferred for and being 
accounted for; the reporting occurs at every steering committee and every citizens' 
committee meeting. He said there is a full reporting of the budget. He said Council 
Members have access to it, the public has access to it and is exposed at least twice a 
week in meetings that he is in. He said there is a full accounting of the budget, revenue 
in from whom and where it has gone to by line item; so, the accounting aspect of it, he 
thinks, is much better than it would have been through any other organization. He said 
that is simply because we want to make sure that it is done in the same fashion that we 
would have done had we been able to do it within our own general fund, which of course 
we could not. 
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Council Member BearCat said the problem she has with that is the meetings, especially 
of the LLC which should be open to the public to be able to get those papers, are held in 
a private business and it is closed to the public during that time. 

Town Manager Ferguson responded that once again, the LLC has not put together the 
budget, the budget was put together, initially, by the citizens' committee and then refined 
by the steering committee and then given to the LLC. He said he does not think there is 
anybody who is worried about a meeting being open for people to come in and listen if 
they want to listen to those kinds of meetings. He said he did not think anyone was 
concerned about that. 

Town Manager Ferguson explained what we did not want to have is the Council creating 
an entity, appointing to that entity and thus having an entity that is subject to the Open 
Meeting Law. 

Council Member BearCat noted that when having a different entity. whether it is the 
Chamber or some other non-profit or even a for-profit, that would be hired to do this, the 
difference is the owners are not a part of the Town's government and managing the Town. 
She said the possibility of money-mingling and other things going sideways is amazingly 
out there. 

Town Manager Ferguson replied that he thinks just the opposite; if we were to give the 
$7,000 to an outside entity where nobody from the Town is involved, he thinks there is a 
greater chance of that problem. He stated that to him, the responsibility lies upon the 
Council and himself to be accountable to the citizens for that money. He continued and 
noted that it was their preference to have some type of 501 (c) approach to it, but there 
was no time to create such an entity this year at all. 

Council Member BearCat said we have three members of the Council and the Town 
Manager that have all the information of the monies coming in and going out, and the rest 
of the Council has nothing. She asked how the rest of the Council could make any 
decisions of oversight to make sure things are not bought that should not be and those 
that should be brought are bought. 

Council Member BearCat said the Council has had no say-so in the creation or oversight 
of the LLC to know how this money is dealt with; we are left in the dark and that is not 
why the people put the Council up on the dais. She said they put us up here to watch over 
the money and we cannot. 

Town Manager Ferguson said he thinks it is important to understand that the Town has 
invested $7,000 into this; that $7,000 has become part of a larger budget that is being 
operated by the Buck Connors Days Committee. He said the LLC is doing nothing more 
than to make sure that money is flowing back and forth properly; any member of the public 
who wants a copy of the budget, only have to ask for it. He said they are handed out at 
every meeting. 
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Town Attorney Goodwin asked if there was any reason that if a Council Member wanted 
to see not just the budget, but wanted to see the books, expenditures and receipts - here 
Town Manager Ferguson interjected that the books are fully open, not only can you see 
the budget and receipts but also the profit and loss statement. He said if you want to go 
talk to the individual down in purchasing that kind of does the day to day handling of things 
for us, she is available just like when you go to look at the check register. 

Council Member BearCat said she had asked to see a copy of the books, the income and 
what was spent, and she has yet to get a copy of it. She asked to whom the public would 
go and ask to get a copy. 

Town Manager Ferguson responded that he has a copy he just received today; the Vice 
Mayor has copies of it. He said every member of the steering committee was there and 
Rain Golden-Bear has a copy of it; Monica Timberlake was there today, and she has 
copies of it. He said there are several members, the general public even, that have 
received copies of it. He said if you want a copy, all you have to do is ask for it. 

Council Member BearCat responded that she did ask for it and did not get it. 

Town Manager Ferguson asked who Council Member BearCat asked for the copies. 

Council Member BearCat replied, you. 

Town Manager Ferguson responded that she did not ask him for a specific accounting of 
the budget; he said he would have given it to Council Member BearCat and that he was 
sorry. 

Council Member Goldberg said, as a point of clarity, the steering committee meetings are 
not meetings of the LLC. 

Council Member BearCat said those meetings are basically open, but the LLC committee 
meetings are not. 

Town Manager Ferguson said that is really not true either; he said there was only one 
LLC meeting which was an organizational meeting. 

Council Member Goldberg told of her involvement with the citizens' committee as well as 
the steering committee. She said she could guarantee that you do not spend a dime of 
any money unless it goes to at least two people; there was a procedure that was put in 
place in the very beginning. She explained it has been made very clear to all of us that if 
we do not follow those procedures and we do not have the appropriate approvals on those 
purchase orders, we have bought whatever it is. She said there has been discussion of 
every dime that has been spent on this program at least twice a week; it is always a 
committee approval to move forward with advertisements and purchases. 

Council Member Swart asked if, upon setting up this LLC, a requirement was made that 
there be two signatures on the checks. 
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Vice Mayor Warner answered that at the time there is not, however, that is because the 
bank suggested that we have just one right now. She said that as soon as this is all over 
and finished, one of the things we are going to do is make two signatures required 
because right now, we do not have checks, except the ones that the bank gave us when 
we opened the account. 

Council Member Swart asked if there is a line item for Buck Connors Days and then 
underneath that a list of expenditures and budget and all that sort of stuff. 

Town Manager Ferguson answered no; when you created your budget, you noted a 
certain amount for special events and what those were and how much, and Buck Connors 
is listed for $7,000. He explained there was nothing breaking that down into - we are 
going to spend this much on refreshments and we are going to spend this much on 
entertainment, etcetera. He said, again, that $7,000 is within his procurement limitations 
to say that we need to spend it in this fashion. He said that is why he did become a little 
bit more engaged himself because initially, he was not even engaged in it until he realized 
how big it was becoming and recognized that not only did we have the $7,000 to account 
for, but a lot of other potential public money that he wanted to ensure was being 
accounted for. 

Council Member Swart said basically, the Town Manager is in charge of making sure 
there is enough money in the account. 

Town Manager Ferguson said no, he structured it and set it up so that the funds could be 
transferred to the LLC, but he is not in charge of it. 

Council Member Swart said what determines if that money can be spent is if there is a 
purchase order that is filled out; somebody has to look at that purchase order and say 
oops, we do not have enough money. 

Town Manager Ferguson replied right, and it has got to be in accordance with the budget 
and then it is approved by the committee, both the steering committee and the citizens' 
committee. He said there is a very specific and detailed budget. 

Council Member Swart said he wants to make sure that further down the road, there will 
be two signatures on the checks. He asked if it would be run like an account for the Town. 

Town Manager Ferguson answered yes, with the exception of if we get more money in 
from other sponsors, now we have some flexibility for expenditure even though we still 
want to keep it within the budget that has been established. He said again, the budget 
was not established by the LLC. He said the budget was established by the other entity 
and then adopted, essentially, by the LLC; it was not constructed by the LLC. 

Town Attorney Goodwin said she wanted to make a point about the two signatures, just 
because the bank does not require two signatures there can be an internal policy requiring 
two signatures. She commented that when she was a part of an LLC, they just added a 
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second signature line to every check. She said there is nothing to keep you from having 
an internal policy to require two signatures even if the bank does not formally do that. 

Council Member BearCat said just for clarity, before the citizen's committee was the 
citizens' committee, it was a subcommittee of the Parks board and the steering committee 
was not formed until after the LLC had come into existence. 

Town Manager Ferguson said that is correct. 

Vice Mayor Warner said that steering committee was in place before we ever did the LLC. 

Council Member BearCat stated the LLC started August 8, 2018; the steering committee 
was set up after the LLC. 

Town Manager Ferguson said because we had the Parks and Recreation board, who 
also wear Chamber hats, we tried to put together a steering committee that was basically 
Chamber and Town to formalize the process. He said they were not pushing away the 
rest of the people who have been assisting and volunteering and contributing; we allowed 
that to continue to function at the same time so there are programs that are introduced at 
both meetings, but we get a concurrence before there are any expenditures that occur. 

Council Member BearCat asked who can sign checks and contracts from the company. 

Town Manager Ferguson asked currently, how many signatories we have. 

Vice Mayor Warner said herself, the Mayor, Council Member Swart and Council Member 
Schue. (At the Regular Town Council Meeting of November 13, 2018, Council Member 
Swart asked that the minutes be corrected because it is not true that he is a signatory for 
the LLC.) 

Town Manager Ferguson said he is not a signatory yet, but he said he could be; because 
somebody has got to essentially approve the purchase orders that is separate from the 
signatories.· 

Mayor Simpson said once we started this, the more apparent it became that we were not 
prepared for any sizeable events; there were missing pieces everywhere. He said once 
we were started with the Buck Connors Days, then concurrently, we were trying to create 
this entity that makes it all legal and doable properly, make it accountable where we did 
have penny to penny public accounting. He said we are building this to where we can 
piggyback on the Buck Connors Days and go into other events and we have this structure 
in place. He said that is the basis of what we are doing here; yes, we have an event going 
on, but we are creating something larger than the event. He said we are creating a 
process whereby we can do more and bigger events. 

Council Member Gol.dberg said we have a finance committee, marketing, advertising, 
fundraising, the events, entertainment and grounds or set-up and the steering committee 
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basically; it is those entities that come together and give reports on the success of their 
efforts and in which areas. 

Town Manager Ferguson said and then we take those items and give reports at the 
citizens' committee meeting, which is the following day, and get additional feedback and 
new ideas at times. 

Council Member BearCat said because this is a for-profit company, we are getting away 
frc;>m how we protect the donations and the money that is made from the event through 
licensing and fees and all that when there is no contract, that we are aware of, there is 
nothing as to how they will conduct business. She said there is no tie to the Town 
whatsoever; so, they can just abscond with the money and that is perfectly legal. She 
asked how we protect that now, before we start getting in a whole bunch more money. 

Town Manager Ferguson said those are some things the Town Attorney and he are 
putting in place; we have one document that helps to do that. He said there was a little 
bit of a discussion between himself and the Town Attorney earlier today as to some of the 
things that needed to change on that, because we, again, want to make sure that 
document addresses not only the Town's money, but also addresses the monies that are 
being contributed to us. He asked where the money goes that is left if the money that is 
received is greater than the money spent; he said that has got to be properly controlled 
and that is the paperwork that is being.finalized. He indicated that we are not even, at this 
point in time, close to being in the situation of having left over money, but it could happen. 
He said when the event is over, he will show the Council as their Town Manager, that the 
$7,000 that he. had a responsibility for was handled appropriately. He said he and others 
can give a report on the purchases. 

Council Member BearCat asked who is responsible for the taxes. 

Vice Mayor Warner said there are no taxes. 

Council Member BearCat asked about making a profit in a for-profit company. 

Vice Mayor Warner responded that as an LLC, we are considered a disregarded entity; 
she said she checked with a CPA and as a disregarded entity, we do not have to file 
taxes, so there are no taxes. She said, as far as she is concerned, the LLC was created 
to be the bookkeeper and that was it. She said they come to her, to find out where we 
are, where we stand with the budget because she is the one keeping the books. She said 
the LLC does not participate at all in any of these discussions; all the LLC does is keep 
track of how much money comes in, record it in the books, keep track of how much money 
goes out, put it in the books, and that is the extent of what the LLC does. She explained 
that the budget comes from the steering committee or from the citizens' committee; the 
money that comes in goes directly into the bank, it does not even usually stay in her office 
overnight, unless she cannot get it into the bank. She said every penny of it has been 
accounted for. 
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Town Manager Ferguson said part of the paperwork that needs to be clarified is the 
guidance that was given by the LLC. He said we needed to have a budget committee that 
would have the responsibility to ensure that the steering committee was operating under 
certain guidelines. He said it is true that he, as Town Manager, took the $7,000 that the 
Council budgeted and determined that the best way to handle it was to handle it rather 
than through some outside entity that we had no involvement in whatsoever, but rather, 
an entity that was created by parties that are involved in the Town process, including our 
Finance Officer, to make sure that the appropriate procedures were put in place. He said 
guidelines were put in place and then utilized the talents of the Town people to make this 
program work. He indicated that once the event is over, it will be evident that it was 
perfectly legal and there will be a full accounting of the money. 

Mayor Simpson requested that we have a full accounting after this event is over, so we 
can explain where we did, what we did and how we did it, what the results were and how 
the Town benefitted. 

Town Manager Ferguson said we are keeping, from an operational standpoint as well, 
not only minutes of meetings, but we are keeping a good solid record of all the things that 
are going on so that in following years, as new people from the community get involved 
and take on certain roles, they have got something to work from. 

Council Member BearCat said just for clarity, a disregarded LLC refers to an LLC owned 
by a single member, according to the IRS, unless a single member LLC ch·ooses 
otherwise, the IRS treats it as a sole proprietorship and does not tax the LLC, instead 
profits from the LLC flow through the owner's personal taxes and this is not a single owner 
LLC that you formed. 

Town Attorney Goodwin said she thinks the LLC may not be the ultimately perfect vehicle; 
it was a quick one suggested by your CPA. She said she is going to be, perhaps, 
recommending a different corporate form going forward, but that is not today. 

Council Member BearCat asked if that would be before or after the event. 

Town Attorney Goodwin said it will not be before the event. 

Council Member BearCat asked what assurances we have. 

Town Attorney Goodwin responded you are going to get a full accounting. She said she 
thinks the substance of what Council Member BearCat is concerned about is valid; she 
said it could be taken care of to satisfy her concerns at the end instead of the beginning, 
even though it is not ideal. Town Attorney Goodwin said she suspected Council Member 
BearCat would not be disappointed. 

Council Member Hager asked who is responsible if something goes .. wrong or really bad 
at the event with the Town's name on it and the LLC running it, how we would rectify that. 
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Town Attorney Goodwin said that is an excellent question because the relationship is not 
a perfect relationship, but she thinks he should assume that if something terrible happens, 
it will ultimately be the Town. She said she suspects yo� are insured for that. 

Town Manager Ferguson said we visited with our insurer regarding that and of course, 
we require those participating in the event to carry insurance and to indemnify the Town 
as well. 

Karey Amon said two years ago, there was no one more skeptical of this bunch than 
herself and has since come to learn to trust and to see how this body works together. She 
said she just wanted to express her appreciation for the Town for getting involved and 
taking the time. 

Jeron Mumme said he wished the paperwork was more fully completed, but under the 
time constraints, he understands. 

Vice Mayor Warner said when this LLC started out, the reason that it started is we got 
this $7,000 from the Town, then when we started getting $3,000 from APS and $1,000 
from Mountain Quail and the other money, we could not put it into the Town coffers. She 
said we had to do something and we had to do it right away because she had money in 
her hand and no place to put it because if we put it in the Town coffers, it was stuck there, 
and we could not be spending it on this. 

Mayor Simpson said in researching being able to set up a 501 (c) corporation - here the 
Mayor asked the Vice Mayor to learn how long it would take to set one up. 

Vice Mayor Warner answered it can take as much as three months and we certainly did 
not have three months when all of this started. 

Council Member BearCat said she fully expects the event to be big and hopefully, 
continue on year after year, but she felt the public needed to know what is going on. She 
said the rumor mill is working very well and we needed to have transparency of what is 
happening, and at the very least, she would like to see a contract between the Town and 
the LLC like tomorrow to tie it together rather than have it floating out there. 

Town Manager Ferguson said what he is putting in place, again for expediting factors, is 
an agreement from him, as the Town Manager, with the LLC to ensure that the monies 
we are expending, again within his procurement limitations, are handled in an appropriate 
fashion rather than running it back through the Council itself. He said because of his 
involvement, he has the opportunity to make sure they are spending in the way he told 
them they need to spend it because he sits in on those meetings, so he knows they are 
spending it the way he told them to. He said that agreement will go in place; it was 
prepared by the Attorney, we had just one little area that we wanted to make sure was 
changed and will probably be in place quickly. 

Vice Mayor Warner said as of today, we have almost as much money that has been 
donated as was given to us by the Town of Quartzsite. 
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Mayor Simpson said one thing we are dealing with now is the committee is getting excited. 

Council Member BearCat asked if this would take over all Town Special Events. 

Mayor Simpson answered that this will be the vehicle for Special Events, not just Buck 
Connors. 

Council Member BearCat said that was another question she was asked by the public. 

Town Manager Ferguson said that would be Town-sponsored Special Events, not those 
from the private sector. 

Town Manager Ferguson said that within the month of December, we should have 
something that we could bring to the Council and show a full accounting of everything 
that has happened. 

Council Member BearCat said in the meantime, she would like to see a copy of the 
contract ASAP and the Council regularly updated on what is happening. She said that is 
kind of direction. 

Town Manager Ferguson said that is good; he said he will ensure that you have copies 
of the minutes of the meetings as well as a copy of the budget as it is established, which 
would include a profit and loss statement. 

Council Member BearCat said and copies of any legal documents. 

Town Manager Ferguson replied that is not a problem. 

5. QUARTZSITE POLICE DEPARTMENT REQUESTS THREE VEHICLES TO
PURCHASE - Discussion and possible approval to purchase a 2013 Dodge
Charger for $14,400, a 2015 Dodge Charger for $18,000, and a 2016 Dodge
Charger for $19,000.

Chief Ponce and Sergeant Gray talked about the three vehicles they seek approval to 
purchase from the Kansas Highway Patrol. 

Council Member Swart said on the fleet sales form, on the 2016, it says used interior 
lights; he asked if that should be a used light bar. 

The Sergeant explained that is what they had available. 

Council Member Swart said he saw on the delivery quote, they have listed a 2014 and 
two 2015 vehicles and he sees no VIN numbers for those vehicles for delivery. 

Sergeant Gray said he just got quotes for three chargers; you cannot find an auto 
transport that will give you exacts. 
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Council Member Swart said his suggestion would be that you have the VIN numbers that 
go to the delivery service. 

Sergeant Gray said once an agreement is reached with them and the vehicles are 
purchased, then they would get the exact vehicle information. 

Vice Mayor Warner asked if there was any way to get those VIN numbers ahead of time. 

Chief Ponce answered they are on the Kansas Highway Patrol quote. 

Mayor Simpson noted there was a correction on the price of the 2013 Dodge Charger 
that was $14,400 instead of $14,000. 

Chief Ponce said that was a typo that has been addressed. 

Council Member BearCat said good work, including on the back-up information. 

Jeron Mumme asked why the Police Department picked Kansas where salt is used, and 
vehicles may rust. 

Sergeant Gray explained the reasoning dealing with the lower mileage vehicles. 

Council Member Swart moved to accept the purchase of the three vehicles as described 
along with the delivery service. Council Member BearCat seconded the motion. 

Vote: MOTION CARRIED by unanimous vote (summary: Yes = 7). 
Yes: Council Member BearCat, Council Member Goldberg, Council Member Hager, 
Council Member Schue, Council Member Swart, Mayor Simpson, Vice Mayor Warner. 

6. QUARTZSITE POLICE DEPARTMENT REQUEST TO PLACE VEHICLES
INTO TOWN SURPLUS - Discussion and possible approval to place eight
vehicles into Town surplus.

Chief Ponce said we have 3511 impound vehicles that have been stored in their impound 
yard for a number of years. He said they are trying to get things cleaned up and we have 
eight vehicles that we are requesting authority to place into surplus so that they can later 
go into auction. He said these are vehicles that were towed because of violations, 
impounded and the owners have not conie in to redeem them. 

Town Manager Ferguson explained the purpose of taking it out of inventory and then 
putting it into a surplus. 

Council Member Goldberg moved to place the eight listed vehicles into Town surplus 
and Council Member Hager seconded the motion. 

Vote: MOTION CARRIED by unanimous vote (summary: Yes = 7). 
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amending Section 11-1-3 Explosives and adding Section 11-1-7 Fireworks related 
to regulations for the use of fireworks in the Town. 

The Mayor said this item has been pulled and will be back on the next meeting. 

9. CRIMINAL RECORD CHECKS FOR LICENSEES AND LICENSEES'
VOLUNTEERS ORDINANCE NO. 18-12 - Review, discussion and possible
adoption of Ordinance No. 18-12 Amending Ordinance No. 09-11 to provide for
criminal record checks for contractors who work with minors.

Town Manager Ferguson asked the Council to recall when they were meeting regarding 
the contracts that we have with outside entities; we determined that we have a 
responsibility when we are expending public funds to ensure, especially when we are 
dealing with the youth, we take the same things into consideration that we do when we 
hire people who are dealing with the youth. He said all of our folks who work at the 
Community Center with our young people go through a fingerprinting process and 
background check. He said there. could also be an organization that deals with young 
people and we do not know whether or not they have been through any kind of a 
background check. He said we want to make sure those entities have gone through some 
kind of a process as well. 

Town Manager Ferguson explained that this ordinance has been reviewed by DPS and it 
puts in place a procedure for Town employees and any organizations that the Town might 
contract with that deal with children. He said they have to submit to us a set of 
fingerprinting of all the people that are working with the children, and then we can use the 
DPS service just like we do with our own employees. He said the wording that allows that 
is in Section 1, on Page 1; it says, "All applicants for either employment with the Town of 
Quartzsite and all applicants for volunteer positions for the Town OR A CONTRACTOR 
WITH A CONTRACT WITH THE TOWN who provide services to minors shall submit a 
full set of fingerprints to the Town, for the purpose of obtaining a state and federal criminal 
records check." 

Town Manager Ferguson said we believe this handles the responsibility that we have to 
make sure our children are protected. 

Mayor Simpson asked if that would include members of a parent-teacher organization or 
at a bake sale. 

Town Manager Ferguson replied that we are not contracting with a parent-teacher 
organization, so it would not involve them at all. He explained that if the organization that 
we are contributing to works with the youth, then when we contract with them for that, and 
we contract with all of them even through our community services monies, we would then 
say because you are working with young people, you will have to submit for fingerprinting. 

Mayor Simpson added for summer programs and such. 
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Town Manager Ferguson commented that the ones that we employ currently, they have 
to submit to that, but we have not required that of the ones that we contract with to provide 
services that we might otherwise provide. 

Council Member Schue asked if there is a cost to this and who pays for it. 

Town Manager Ferguson answered that the contractor pays for it. 

Council Member BearCat asked if that covers everybody in that organization or just one 
person of the organization. 

Town Manager Ferguson responded that any of them that deal with the children. 

Council Member Hager asked about things like Radio Club; they work with the children, 
they are volunteers as far as he knows, He asked if they would incur the cost of providing 
the fingerprint clearance. 

Town Manager Ferguson answered that he believes that probably would be one; any of 
them that work with the children. 

Council Member Swart asked .if the cost is per set of fingerprints, not just one fee for the 
whole group. 

Town Manager Ferguson responded that we have to pay per person. 

Mayor Simpson asked what the age limit is on children. 

Town Manager Ferguson replied he did not recall what the limit is right now. He said he 
thinks we look at like up to fourteen, but he would have to verify that. 

Town Attorney Goodwin said there is a definition of 'minor', and it is either below 17 or 
18; she said she created a provision for the accountability contracts that the Council 
approves every year to require this. 

Council Member Swart asked if it needs to be mentioned in here that the entity is 
responsible to pay for the fingerprinting. 

Town Attorney Goodwin said she made a note to add that to the accountability contract 
language. 

Council Member BearCat asked if this includes volunteers on the boards who have events 
during which they work with children. 

Town Manager Ferguson said we are not contracting with those individuals as such; we 
have many of them that will volunteer. He explained that when they volunteer with us, or 
like the Community Center, then yes, we do require it; but, if it is a volunteer for an event, 
they would not fall within this category. 
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Council Member Hager asked if that was written down solidly somewhere, that there is a 
difference between a one-time event, yearly event versus ongoing services. 

Town Manager Ferguson answered that what he thinks our intent was here is only where 
we are contracting specifically for a service with an entity that has direct contact with 
children in their program. He said it is not for anybody and everybody in Town who gets 
engaged with children's activities; we are not saying the Boys Club, or everybody that is 
on the boards, etcetera; but, if they were to contract with us, then we mjght say we want 
to make sure your employees that are dealing with the kids are in fact subject to this. 

Council Member Schue asked if this is a one-time thing or if we have to have a 
background check every year. 

Town Manager Ferguson replied that with the Town, we only require initial and he 
believes if that was on record, if it was the same individuals, we would probably not require 
a new one. 

Vice Mayor Warner asked if Eve's Place would be an example of an entity. 

Town Manager Ferguson said that would be correct, in that they do deal with children in 
their program as well. 

Council Member Swart asked if a volunteer is a volunteer for two different organizations 
and each of those are contracted, they would have to have two separate fingerprint cards. 

Town Attorney Goodwin stated that the way the ordinance is written, you would only need 
one. 

Council Member Hager asked if there is a way for volunteer organizations, because they 
are a volunteer organization, to apply for some type of assistance from the Town to pay 
for those if they have multiple people that are going to be fingerprinting. 

Town Manager Ferguson said what he would suggest to Council Member Hager is that 
is very easy for the Council to deal with on a case by case basis. 

Council Member Swart asked what the going rate is for fingerprinting. 

Town Manager Ferguson asked the Chief if he knew the going rate. 

Chief Ponce answered that the ones through the contract cost around $40 through the 
Arizona Department of Public Safety in Phoenix. 

Town Manager Ferguson said it is about what we pay for ours; it would not be any 
different, it is the same contract. 
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Council Member BearCat asked how the cards are routed. She asked if they come to· 
Town Hall and get them here, or if they take them to the Chief's office and give them 
there. 

Chief Ponce explained that when it is a contract card, they bring the cards to us and they 
are required to mail them back; when it is an employee of the Town or law enforcement, 
then the cards are done through us, through the Town. 

Co1.mcil Member BearCat asked if they mail them back, what guarantee is there that they 
will mail them and that the Police Department will get the results back. 

Chief Ponce answered the results will come back to us because it has our information on 
the top of the card. 

There was a discussion of the possible burden this would pose for those serving children 
as part of a contract with the Town arid that the Council can decide to pay for the 
fingerprinting costs. 

Council Member Swart asked if the Quartzsite Police Department does the fingerprints or 
if they have to go someplace to get them done. 

Chief Ponce responded we do them here in Town at the Police Department. 

Mayor Simpson said La Paz County has Food Handler Permits for volunteers free of 
charge. He asked if this is because of the cost of the fingerprinting. 

Town Manager Ferguson said the bottom line is that we have no idea, at this point in time, 
who this may fall upon; he said the desire is simply to have some protection for the 
children. He said the Council would have the opportunity, because it is a contract, to say 
we will waive up to this number. 

Council Member Hager said if we had some budget overflow for this next year and we 
noticed that we had a bunch of people coming in trying to do this, we could set aside 
some money into a pool. 

Town Manager Ferguson said that is right. He said he would point out to the Council, 
when they receive the applications from the entities of the community for Town funds, if 
we got one of those that dealt with children; we would say here is one of them that is 
subject to this ordinance and ask how the Council would choose to handle it through the 
contract itself. 

Council Member Hager moved to approve the adoption of Ordinance No. 18-12 
Amending Ordinance No. 09-11 to provide for criminal record checks for contractors who 
work with minors. Vice Mayor Warner seconded the motion. 

Vote: MOTION CARRIED by unanimous vote (summary: Yes = 7). 
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Yes: Council Member BearCat, Council Member Goldberg, Council Member Hager, 
Council Member Schue, Council Member Swart, Mayor Simpson, Vice Mayor Warner. 

Council Member Hager moved to adjourn to executive session and Council Member 
BearCat seconded the motion. 

Vote: MOTION CARRIED by unanimous vote (summary: Yes= 7). 
Yes: Council Member BearCat, Council Member Goldberg, Council Member Hager, 
Council Member Schue, Council Member Swart, Mayor Simpson, Vice Mayor Warner. 

ADJOURN TO EXECUTIVE SESSION: 8:48 p.m. 

10. EXECUTIVE SESSION "' An executive session pursuant to A.RS. § 38-
431.03(A)(4) for discussion or consultation with the Town Attorney in order to 
consider its position and instruct the Town Attorney regarding the Town's position
regarding an amendment to the Employment Agreement with Jim Ferguson as
the Town of Quartzsite Town manager and pursuant to A.RS.§ 38-431.03(A)(1)
for discussion or consideration of an amendment to the employment agreement
and salary of the Quartzsite Town Manager.

RETURN TO OPEN SESSION: 10:09 p.m. 

Mayor Simpson called the meeting back to order at 10:09 p.m. and announced there will 
be no action on this item tonight, so we are hereby adjourned. 

11. TOWN MANAGER CONTRACT - Discussion and possible approval of an
amendment to the Town Manager's contract.

COMMUNICATIONS: 

12. Reports from the MAYOR on current events.

13. Reports from the COUNCIL on current events.

14. Reports from the TOWN MANAGER to the Council.

15. FUTURE AGENDA ITEMS - Direction to staff regarding future agenda items.

The Mayor adjourned the meeting at 10:09 p.m. 

ADJOURNMENT: 10:09 p.m. 

CERTIFICATION: 

I hereby certify that the foregoing minutes are a true and correct copy of the 
minutes of the Regular Meeting of October 23, 2018 of the Town Council of Quartzsite, 
Arizona, held on October 23, 2018. 
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I further certify that the meeting was duly called and held and that a quorum was 
present. 

DATED this 13th day of November 2018 

�a ?d-� 
Tina M. Abriani, Town Clerk 

On behalf of the Common Council 

Norm Simpson� 
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